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09/981,045 



Examiner 

David Buttner 




Responsive to communication(s) filed on 20June2002 . 
This action is FINAL. 2b)H This action is non-final. 
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TsHOKTENEO STATUTORY PERIOD FOR REPLY ,S SET TO EXP,RE 3 M ONTH(S> PROM 

THE MAILING DATE OF THIS COMMUNICATION.^ ^ ^ ^ may g reply be timely r , led 

earned^atent term adjustment. See 37 CFR 1.704(b). 

Status 

DH 

2a)D This action is FINAL. ''^~., rioma , matXets proS ecution as to the merits is 

Disposition of Claims 

4) 0 Claim(s) hll is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) H Claim(s) Pll is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D C laim(s) are subject to restriction and/or e.ection requirement. 

Application Papers 

Q^n The specification is objected to by the Examiner. 

9) U The spec d to by ^ Ex£jminer 
10^n The drawing(s) filed on is/are. aju ^ v 

1 1 )□ The proposed drawing correction filed on is. a)U approve 

,f approved, corrected drawings are required in reply to this Office action. 

1 2 ) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C.§§ 119 and 120 

13) BI Acknow.edgment is made of a claim for foreign priority under 35 U.S.C. § 119(a) (d) (f). 
a)El All b)D Some*c)D None of: 

1 B Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in A PP l,cat,on No. 
□ c of the certified copies of the ^J" ^ " ^ 

14) D Acknowledgment is made of a claim for domestic pnonty under 35 U.S.C. § 1 19(e) (t 
a) □ The translation of the foreign language provisional -WjJ-onJJ^ ™7nd 0 r 121 . 

15) D Acknowledgment is made of a claim for domestic pnonty under 35 U.S.C. §§ 

Attachment(s) ^ q lnterv , ew Summary (PT 0-41 3) Paper No(s). . ■ 

1 ) 0 Notice of References Cited (PTO-892) r-| Notjce of , nforma | patent Application (PTO-1 52) 

2) □ Not.ce of Draftsperson's Patent Drawing Review - (PTO-948 

3) H information Disclosure Statement(s) (PTO-1449) Paper No(.) . 6) U 
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The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-1 1 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The independent claims use of "phenolic resin adducts" is confusing. Phenol, resorcinol 
and formaldehyde later called for as species of "phenolic resin adducts" are not "resins" and are 
not "adducts" of anything. These three species are simple low Mw compounds. 

Claim 5"s "paraformaldehyde" and "hexamethylene tetramine" are not formaldehyde. 
Formaldehyde is a single specific compound. 

Claim 6's "phenol", "resorcinol" and "Formaldehyde" are not condensed phenolic resins. 
These three species are simple low Mw compounds. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences betw een the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country', more than one year poor to the date of application for patent in the United States. 



Claims 1-1 1 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over the DE 19701487 Patent. 
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The reference exemplifies (3 A) blends of natural rubber, NBR gel, vulkadur RB, 
Cohedur H30 etc. Vulkadur RB is a phenol-formaldehyde polymer. Cohedur H30 is a 
combination of silica and hexamethylene tetramine (see applicant's specification page 13, line 
7). Bis(triethoxysilylpropyl) tetrasulfare can be included (page 3, line 65). 

Claims 1,3,4, 6-8,10 and 11 are rejected under 35 U.S. C. 103(a) as being unpatentable 
over the Takashima EP 1020492 Patent. 

The reference blends uncrosslinked rubber such as NBR with a particulate crosslinked 
rubber. Phenol-formaldehyde resins (page no. 7, line 39) and phenolic compounds (page 7, line 
50, page 8, line 41) can be included. Amounts of the materials are not given, however 
applicant's 0.1-50 parts encompasses the conventional amounts. 

Claims 1, 3, 4, 6-8, 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the Takashima EP 1020492 in view of Obrecht '488. 

Takashima does not give any specific amounts for his suggested antiaging inhibitors 
(stabilizers) and crosslinking agents. 

Obrecht (col. 4, lines 35-47) states conventional amounts are 0 1-50%. It would have 
been obvious to use phenolic stabilizers and/or crosslinkers at 0.1-50% in Takashima' s 
composition. 

Claims 1-8, 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
Doran Patent in view of Obrecht '488 or '891. 

Doran teaches tire tread compositions of rubber, silica, polyamine, aromatic hydroxy 
compound and methylene donor. The aromatic hydroxy can be phenol or resorcinol (claim 1). 
The methylene donor may be hexamethylene tetramine or paraformaldehyde (claim 1). 
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Doran does not suggest including a crosslinked rubber gel in the tread composition. 

Inclusion of such gels are know to improve rolling resistance and wet grip (Obrecht '891 
col. 1, lines 40-49; Obrecht '488 col. 1, lines 30-38). It would have been obvious to include 
these rubber gels in Doran's tread for the expected improvement. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Buttner whose telephone number is 703-308-2403. The 
examiner can normally be reached on Weekdays from 10:00 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Dawson can be reached on 703-308-2340. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-9310 for regular 
communications and 703-872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0661 . 



david j. buttner 
primapv f-lxaminep 



D. Butter/mn 
December 2, 2002 




